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NAFCOC submission on expropriation without compensation 

 

About NAFCOC 

The National African Federated Chamber of Commerce and Industry (NAFCOC) is federated chamber. 

It is one of the largest business organisations in South Africa with representation in all 9 provinces. It 

was established in 1964 by black traders in Soweto. NAFCOC’s founding fathers include some of 

South Africa’s black business luminaries such as Dr Richard Maponya, Dr Sam Motsuenyane, Bigvai 

Masekela and SZ Conco. 

 

These traders sought to use NAFCOC as a vehicle to fight for their rights against a government that 

treated blacks as second-class citizens. Naturally, the organisation became involved in the politics of 

the day and found itself supporting the African National Congress, which eventually became the 

ruling party of South Africa. 

 

NAFCOC also contributed significantly to legislation on black economic empowerment and, to this 

day, continues to be an active voice for the welfare of small business in South Africa. 

 

NAFCOC’s main objective is to promote and encourage the development of small business in South 

Africa and thereby draw the majority from the peripheries to the frontlines of economic activity and 

decision making. 

 

Other former presidents of NAFCOC include Dr Sam Motsuenyane, Rev Hlongwane, Mr Patrice 

Motsepe and Ms Nobuhle Mthetwa among others. NAFCOC has evolved into a ‘big tent’ organisation 

with very diverse interest groups, including NAFCOC Construction (NAFCON), African Cooperative for 

Hawkers and Informal Businesses (ACHIB), National African Transport Organisation (NAFTO), 

National Industrial Chamber (NIC), South African Leisure and Tourism Hospitality Association 

(SALTHA), South African Mining and Energy Chamber (SAMEC), National African Farmers Union 

(NAFU), NAFCOC Security and Cleaning (NAFSEC), and NAFCOC Retail Chamber (NAFRET). 
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We believe in empowering businesses, especially those from previously disadvantaged groupings 

through our work and programmes that focus at creating strong local economies that can sustain 

local communities and ensure their self-sustenance and dependence. 

 

NAFCOC sector chambers are engaged in land usage at different levels thus each sector have details 

of how a particular piece of land can be expropriated without compensation and the use there off. eg 

NAFU submission is detailed on Agricultural arable land. 

NAFCOC does not believe in one size fit all models as it represents diverse economic sectors 

 

Expropriation without compensation: a continuance of apartheid 

Arguably the worst aspect of apartheid was the expropriation of black-held land and other property 

such as improvements, trading stores and light industries without compensation. A central part of the 

anti-apartheid struggle was to get restitution and secure property rights for black South Africans. 

Now that black South Africans finally have secure property rights, the carpet must not be ripped from 

under their feet. They must not be placed back in the same position they endured under apartheid.  

 

Without compromising black property security under the Constitution, land stolen by apartheid from 

black South Africans and unfairly transferred to white beneficiaries, including the regime, must be 

expropriated without compensation for restitution to black apartheid victims.  

 

Unlimited support for expropriation without compensation is short-sighted. It is based on trust in 

current political leaders in the current political climate subject to current political rhetoric, which is 

about redistributing unjustly acquired white farms to black people. It does not take into account the 

fact that the amendment to the Constitution as proposed will outlast the current debate, current 

politicians, and current land reform demands. It will last for many generations and will be enforced 

by thousands of current and future bureaucrats in every organ of state. The overwhelming majority 

of victims of expropriation without compensation have always been and will always be black South 

Africans. This cannot be allowed. We need the protection of the Constitution, not the promises of 

current politicians. They have no control over who implements the power to expropriate at the lowest 

levels of government now. They have no control over and have no idea who will wield the power of 

expropriation now or in the distant future. 
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The danger of unintended consequences 

Very few people realise that ‘property’ as defined in the Constitution includes all property, not just 

land. It includes everything we own, such as savings, businesses, machinery, livestock, implements, 

vehicles, pensions and shares. Not just white-owned agricultural land and movable property will be 

subject to expropriation without compensation, but everything owned by anyone, including newly 

empowered black South Africans.  

 

The most frightening thing about expropriation without compensation is that expropriation is not 

done by vocal political leaders but by hundreds of low-level individuals in every government 

department, province, council and enterprise.  

 

Unless expropriation without compensation is strictly confined to the restitution of land taken under 

apartheid, it would unleash a staggering potential for personal vendettas, corruption and 

victimisation of political adversities. The awesome power placed in the hands of junior unaccountable 

officials throughout the country is terrifying, not just for whites, but for every black South African. 

 

Expropriation without compensation is already happening 

Everyone knows that black people’s land and other property (shops etc) was expropriated without 

compensation under apartheid. Few people know that the practice has continued since apartheid.  

 

The victims of expropriation without compensation always were and still are overwhelmingly black 

people. Black people will continue to be victims forever unless expropriation without compensation is 

ended except to right past wrongs.  

 

Current expropriation without compensation against black people occurs on a daily basis to this day. 

When there is expropriation for public works, such as roads, dams, harbours, power stations, parks, 

schools, nature reserves and whatever else the government does at every level, white-owned land in 

the path of expropriation has always been and still is fully compensated for, because white people 

had and have full Constitutionally protected freehold ownership. Most whites also have the wealth 

with which to defend themselves in in court.  
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Black people, on the other hand, seldom had or have full ownership of the property they occupy. It is 

or can therefore be taken without compensation, because they are not recognised owners. They lose 

not just their land but also their improvements and businesses. 

 

Strengthen property rights instead 

What has to change is the opposite of what is proposed, namely that land and all property held by 

black people should become fully owned and protected against expropriation without compensation.  

 

The expropriation without compensation debate creates the impression that it is about white rights. 

This conceals the fact that that black people fought and died in the struggle for Constitutionally 

protected property rights. The debate about expropriation without compensation should take account 

of what rights and compensation black people want and need for themselves in the immediate and 

distant future. The interests of black people have been hijacked by people with short memories and 

short horizons.  

 

Potential alternatives to expropriation without compensation 

There is no debate about the need for transformation. NAFCOC has unique struggle credentials in the 

fight for business transformation. If unbridled expropriation without compensation is not the way to 

achieve transformation, but is in important senses the opposite, what are the alternatives? 

 

Urban tenure reform 

Millions of black South Africans, in rapidly growing numbers, live as tenants on municipal land. This 

is, of course, a terrible relic of racist apartheid land dispossession. Most tenants if the “townships”, 

“locations” and “settlements” should can be given title to their property. This can be done at little or 

no cost to the beneficiaries or the government.  

 

This is the only way to genuinely uproot and end apartheid dispossession and result in there being 

more black than white landowners. The skewed racist pattern of urban property ownership will be at 

an end. 
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This will unleash R1 trillion of dead land capital black hands and into the economy, It will enrich and 

empower millions of black people who possess but cannot trade their land or use it as security for 

business, housing, student and medical finance. It will also incentivise credit providers, developers, 

builders, artisans of all kinds, and landowners, who will return home with a tin of paint rather than a 

bottle of brandy. Other consequences will include the growth of viable and sustainable credit and 

capital markets, as well as job and SMME creation. 

 

Scrapping anti-housing and land laws 

First world town planning, zoning and building laws and concepts inherited form apartheid are one-

size-fits-all elitist measures that effectively ban low-cost and low-income residential and micro-

enterprise development. There should either be minimal control that is appropriate for the poorest of 

the poor (like not building on dangerous ground), or multi-variate planning, with what's appropriate 

for Houghton in Houghton, Bosbokrand in Bosbokrand, and informal settlements in informal 

settlements. 

 

Building codes are written by the rich for the rich. The problem is that the same law applies in formal 

(where the rich and middle-class live) and informal areas (where the poor live).  

 

Complex health and safety laws, from dealing with waste to access for emergency vehicles, make all 

‘informal” and "semi-formal" settlements technically illegal. These laws are the perpetuation of 

obnoxious apartheid "slum clearance" (i.e. anti-black) laws. 

 

Zoning laws typically involve planners and bureaucrats sitting in luxury studios drawing pretty 

diagrams on large sheets of paper. They achieve little else than to impress starry-eyed politicians. 

These “town plans” are detached from the reality on the ground where people in “townships” such as 

Soweto “settlements” such as Crossroads run businesses from homes and have shack tenants in 

yards. For many, this is a life of economic necessity. 

 

The National Home Builders Registration Council (NHBRC) is an example of the white past imposed 

of the black present. It is a complex, costly and largely superfluous bureaucratic empire with power 

over, but no real relevance to, most black South Africans.traditional indigenous housing in former 

homelands completely ignores NHBRC. It should be scrapped. If retained, it should be reduced to 

truly relevant and useful function as proven by an independent socio-economic impact and cost- 
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benefit analysis. It should have no power over poor people. As it happens, they ignore it and it 

ignores them … except for harassment, bribes, extortion and victimisation. 

 

Conclusion 

The struggle against apartheid in which NAFCOC and I personally partook was about ending the 

injustice of denying full protection of property rights to black people. This denial has continued to 

this day unjustifiably. There are practical alternatives to expropriation without compensation. If it is 

implemented, it should be clear in the constitution that black compatriots cannot and will never again 

be its victims. Practical alternatives suggested by us above can enrich, liberate and empower millions 

of black people, as opposed to a handful of politically favoured elites. These alternatives that can be 

affected today, without harming property rights or making changes to the Constitution. Secure 

property rights are essential for economic growth and prosperity for all. The anti-apartheid struggle 

will be betrayed if expropriation without compensation is allowed against black South Africans. 

 

 

 

     

Lawrence Mavundla 

President 

National African Federated Chamber of Commerce and Industry 
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